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Your control panel will appear at the bottom of your user screen. (As shown below)

All attendees will be muted during the presentation.

Use the Chat box to submit a comment to “All Presenters” or “Presenters & Everyone”

If you have a question, please type it in the Q&A box.

Please complete the CE Sign-in form, when the link is dropped in the chat box.

Please complete a workshop session evaluation. 

This session will be recorded. Recordings will be available on this platform and EnhancementTraining.org. 

Here are some friendly housekeeping reminders

BEFORE WE BEGIN…
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PRESENTERS

Lauren van Schilfgaarde Suzanne M. Garcia
San Manuel Band of Mission Indians 
Tribal Legal Development Clinic Director, 
UCLA School of Law

Child Welfare Specialist
Capacity Building Center 
for Tribes
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OBJECTIVES OF TODAY’S PRESENTATION

Goal: Spark ideas of what kinds of collaboration 
are possible

• Brief discussion about collaboration 
mechanics

• Provide examples of collaborations tribes 
have engaged in with their state and local 
partners

Goal: Have a Discussion

• What kinds of collaborations would you 
like to see?

• What support would help you make them 
happen?
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• Tribal jurisdiction is limited and complex

• Cases/service providers in multiple 
jurisdictions

• Funding streams with limited 
scope/difficult to access/limited to one 
jurisdiction

• State/local agencies struggle to provide 
culturally-appropriate services 
and ancillary services

Why Collaborate Generally?
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WHY COLLABORATE?

Sovereignty is the ability to regulate the 
community within a territory. 

It is also the responsibility to do so. 

Why Collaborate?
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Why Collaborate within 
Wellness Courts?
• Deliver culturally appropriate services/ 

increase cultural competency/literacy

• Provide geographically relevant 
services

• Enhance supervision

• Coordinate multiple case plans

• Leverage legal incentives

• Maximize shared resources

• Respond to unique community needs

• Stay ahead of issues

• Increase funding opportunities

• Coordinate jurisdictional authority 
to provide necessary treatment 
and supervision

• Build positive relationships that 
can benefit other programs

• Exercise sovereignty
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Kinds of Collaboration

Informal Unwritten
Broad 
MOUs

Detailed 
MOUs

Formal 
Protocols
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Informal
Collaborations

• More efficient – less bureaucracy

• Plasticity: quickly adapt

• Requires fewer resources

• May not require legislative or executive approval

• Can be a steppingstone

Advantages

• Easily dismantled, particularly by staff turnover

• No/limited enforcement mechanism

• Difficult to apply to complex issues with multiple 
stakeholders

• Difficult to bring to scale, i.e. serve large number of 
participants

• Ripe for a perception of unfairness

• Limits the role of other team members, and thereby their 
buy-in and ability to contribute or innovate

Disadvantages
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Formal
Agreements

• Clearly defined tasks and roles

• Increased accountability

• Survives staff turnover

• Added assurance

• Increased perception of fairness

• Leverages the full resources of each partner

• Models collaboration between agencies/governments

Advantages

• Slow implementation process

• Increased rigidness – difficult or slow to amend

• Lack of clear funding stream

• Liability concerns 

• A failed formal agreement can chill future collaborations 
attempts 

Disadvantages
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Formal 
Agreement 
Considerations

Pre- or Post-Adjudication
Equal protection

Retention of carrot and stick

Coordination b/ween attorneys

What triggers a referral? How will tribal members be 
identified?

Will probation and Wellness Court case plans/requirements 
be consolidated?

What authority will the Tribe have to issue incentives and 
sanctions?

Discharge – What's the incentive? Who authorizes?

Communication – How is case progression communicated? 
How is prior case info shared?
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Minimal 
Cooperation
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CO-TRAINING

• Makah Nation and Port Angeles 
Court Observations

• Pueblo of Laguna Hosts Tribal Wellness Court 
Teams

• Forest County Potawatomi Naloxone Trainings

• Northern Michigan Tribal Healing to Wellness 
Court Training

• Paiute Indian Tribe of Utah Naloxone Training 
Program
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Full Cooperation
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Yurok Tribe

• 2012 MOUs with 2 counties to 
transfer adult nonviolent criminal 
and juvenile delinquency cases to 
tribal court for supervision and 
services

• Humboldt County

• Transfer is optional

• Joint supervision with Yurok as 
lead

• Del Norte County

• Concurrent jurisdiction over 
juvenile cases

• Adult cases – county notifies 
Yurok so case can be diverted 
to tribal court who screens 
them for eligibility in wellness 
court
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Pueblo of Pojoaque Intertribal Wellness 
Court
• Collaboration

• With neighboring Pueblos - accepted into program if eligible offense

• With neighboring county - Wellness court as a condition of probation

• With reentry programs - Sober living apartments

• No formal referral process

• Updates back to referring source

• Regular communication 
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• Acknowledging that treatment and program outcomes are often more 
successful for Native offenders when they are provided services that 
are culturally appropriate, the Conference encourages, in a 2019 
resolution, more state-tribal collaboration, including the use of transfer 
agreements from state courts to Tribal Healing to Wellness Courts. 

• Sample Memorandum of Understanding for Tribal Healing to 
Wellness Court Case Transfers

National Judicial Opioid Task Force –
Sample Court Transfer Agreement

http://wellnesscourts.org/files/Sample%20TLPI%20Tribal-State%20Wellness%20Court%20Case%20Transfer%20MOU%20(1).pdf
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Collaboration
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• Pontotoc County

• The first rural state drug court in Oklahoma

• Serves approximately 130 participants, a third are Native.

• Informally, the Chickasaw Nation provided transportation and 
case management services for the court.

• 2014 MOA with the County

• Chickasaw Nation’s holistic services became fully integrated 
into the drug court for all participants

• Full-service substance abuse treatment

• Assessment services

• Recovery outpatient services and

• Recovery intensive outpatient services

Chickasaw Nation Recovery 
Resource Services
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St. Regis Mohawk

• MOU with Partridge House -
inpatient treatment

• Franklin County Probation -
joint supervision

• Akwesasne Justice Program and 
the Akwesasne Mohawk Police -
information sharing and procedures for 
home visitation across international 
border
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Co-Creation
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The First Joint Jurisdiction 
Step

• Leech Lake Band of Ojibwe – Cass 
County (2006)

• A handshake and a commitment

• Joint Powers Agreement

• Leech Lake Band of Ojibwe – Itasca 
County (2008)

The First Joint Jurisdiction Step



Tribal Law & Policy Institute   www.Home.TLPI.org 25

Joint 
Jurisdiction

Wellness 
Court Teams

• Judges – State District Court Judge & Tribal Court Judge

• County Attorney 

• Public Defender – Regional Native Public Defense Corp.

• Probation/Supervision – MN Dept. of Corrections and County 
Probation

• Law Enforcement – County Sheriff & Leech Lake Police 

• Treatment Assessor/Provider – Leech Lake Outpatient & 
Private Treatment Providers

• Coordinator/MIS – 9th Judicial District and County Probation
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Shingle Springs Band of Miwok Indians and 
El Dorado County, CA
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Kenaitze- Kenai Superior Court

Henu’ 
Community 
Wellness 
Court
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Henu’ 
Community 
Wellness 
Court

Joint-jurisdictional therapeutic court

Serves adults, Native or 
non-Native, who face 
legal trouble stemming 
from substance use,

Focusing on drug and 
alcohol offenders

Families may be involved 
in dependency cases

Optimal Outcomes

Lifetime sobriety

Healthy Family 
Reunification

Avoid future involvement 
with criminal justice 
system and/or 
incarceration
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• Joint jurisdiction family wellness 
courts

• Written Infrastructure

• Tribal Resolution

• Joint powers agreement

• Focus addressing families 
affected by pre-natal exposure

Yurok/Humboldt Hoopa/Humboldt
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Collaboration Resources
• William Thorne and Suzanne Garcia, Crossing the Bridge: Tribal-State-Local Collaboration (Tribal Law and Policy Institute, 

February 2019).

• Jennifer Fahey, Hon. Korey Wahwassuck, Allison Leof, and Hon. John Smith, Joint Jurisdiction Courts: A Manual for Developing 
Tribal, Local, State & Federal Justice Collaborations, 2nd ed. (Project T.E.A.M., Center for Evidence-based Policy, Oregon Health 
& Science University, 2018). 

• Hon. Korey Wahwassuck, Hon. John P. Smith, and Hon. John R. Hawkinson, Building a Legacy of Hope: Perspectives on Joint 
Tribal-State Jurisdiction, 36:2 WILLIAM MITCHELL L. REV. 859 (2010)

• Hon. Korey Wahwassuck, The New Face of Justice: Joint Tribal-State Jurisdiction, 47 WASHBURN L. J. 733 (2008). 

• Jennifer Walter and Heather Valdez Freedman, Emerging Strategies in Tribal-State Collaboration: Barriers and Solutions to 
Enforcing Tribal Protection Orders: December 6, 2017 Meeting Report (Tribal Law and Policy Institute, February 2019). 

• Heather Valdez Singleton, Kori Cordero, and Carrie Garrow, Tribal State Court Forums: An Annotated Directory (Tribal Law and 
Policy Institute, January 2016).

• Carole Goldberg and Duane Champagne, Promising Strategies: Tribal-State Court Relations (Tribal Law and Policy Institute, 
March 2013). 

• Carole Goldberg and Duane Champagne, Public Law 280 (Tribal Law and Policy Institute, March 2013). 

http://www.walkingoncommonground.org/files/Crossing%20the%20Bridge%20BJA%20Approved%20Final%20cc%202_19_19.pdf
http://walkingoncommonground.org/files/BJA%20%20Manual%202nd%20Ed_%20(v1)(1).pdf
http://www.wellnesscourts.org/files/Leech%20Lake%20William%20Mitchell%20law%20review%20article%20Wahwassuck.pdf
https://www.ok.gov/odmhsas/documents/Specialty%20Court%20Conference-%20Handout-Korey%20Wahwassuck.pdf
https://static.wixstatic.com/ugd/3fb28d_c3455925a79e42a5bda396e5accc5245.pdf
https://c305bcdd-de35-434b-8752-67d5722025ff.filesusr.com/ugd/8305c9_70cc51580dcf44ebb4888ead80fb9a2a.pdf
https://www.walkingoncommonground.org/files/Promising%20Strategies%20Tribal-State%20Court%20Final%203-13.pdf
https://www.walkingoncommonground.org/files/Promising%20Strategies%20280%20Final%203-13(1).pdf


Tribal Law & Policy Institute   www.Home.TLPI.org 33

QUESTION AND ANSWER
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CONTACT US

Tribal Law and Policy Institute

8235 Santa Monica Blvd., Suite 211
West Hollywood, CA 90046

(323)650-5467 ~ fax: (323)650-8149

www.Home.TLPI.org

www.WellnessCourts.org

Wellness@Tlpi.org

Tribal Healing to Wellness Court

https://www.home.tlpi.org/
http://www.home.tlpi.org/
http://www.wellnesscourts.org/
mailto:Wellness@Tlpi.org
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EVALUATIONS

Please remember to fill out the workshop evaluation.

Workshop Information:

Friday, October 2, 2020

9:30 am - 10:45 am

E1:  Tribal/State Collaboration: Transfer Agreements, 
Joint Jurisdiction Courts and Beyond
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THANK YOU!
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